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CLIMATE	
  CHANGE	
  MITIGATION	
  PROJECTS	
  AT	
  PUERTO	
  RICO’S	
  	
  
CLOSED	
  LANDFILLS/BROWNFIELDS	
  

	
  
PHOTOVOLTAIC	
  SOLAR	
  AND/OR	
  LANDFILL	
  GAS	
  ENERGY	
  FACILITIES	
  	
  

AND	
  LONG‐TERM	
  POWER	
  SALES	
  AGREEMENT	
  
	
  

San	
  Juan,	
  Puerto	
  Rico	
  
	
  
	
  	
  
	
  
	
  	
  

Issue	
  Date:	
  
November	
  18,	
  2013	
  

	
  
	
  	
  
	
  
	
  
By	
  Mail	
  or	
  Courier/Hand:	
  	
   By	
  Email:	
  
Edificio	
  de	
  Agencias	
  Ambientales	
  Cruz	
  A.	
  Matos	
  
Carretera	
  Estatal	
  8838,	
  Sector	
  El	
  Cinco,	
  Río	
  
Piedras,	
  P.R.	
  	
  00926	
  
P.O.	
  Box	
  40285,	
  San	
  Juan,	
  P.R.	
  	
  00940-­‐0285	
  
	
  
Contact:	
  Maritere	
  Padilla,	
  Esq.	
  

Email	
  address:	
  
mpadilla@ads.pr.gov	
  
	
  
	
  
	
  
Contact:	
  Maritere	
  Padilla,	
  Esq.	
  

	
  
	
  
	
  
	
  	
  
	
  

RESPONSES	
  TO	
  THIS	
  REQUEST	
  FOR	
  QUALIFICATIONS	
  ARE	
  DUE	
  BY:	
  
	
  

WEDNESDAY,	
  DECEMBER	
  2,	
  2013	
  AT	
  1:00	
  PM	
  AST
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I.	
  INVITATION	
  TO	
  SUBMIT	
  QUALIFICATIONS	
  	
  
	
  
The	
  Puerto	
  Rico	
  Solid	
  Waste	
  Authority	
  (the	
  “Authority”)	
  is	
  issuing	
  this	
  Request	
  for	
  
Qualifications	
   (“RFQ”)	
   to	
   solicit	
   statements	
   of	
   qualifications	
   (“qualifications”	
   or	
  
“responses”),	
  under	
  12	
  L.P.R.A.	
  §	
  1311,	
  from	
  solar	
  energy	
  developers	
  (“respondents”	
  
or	
   “developer”)	
   to:	
   (1)	
   install	
   and	
   operate	
   photovoltaic	
   energy	
   systems	
   (“Solar	
  
Energy	
   System”	
   or	
   “System”),	
   and/or	
   if	
   applicable,	
   landfill	
   methane	
   gas	
   energy	
  
facilities,	
   at	
   capped	
   municipal	
   landfills	
   and/or	
   brownfields	
   (“reuse	
   sites”)	
   (the	
  
“Sites”	
   or	
   “Premises”);	
   (2)	
   operate	
   and	
  maintain	
   such	
   Sites	
   pursuant	
   to	
   local	
   and	
  
federal	
  applicable	
  environmental	
  laws	
  and	
  regulations	
  (including,	
  but	
  not	
  limited	
  to	
  
landfill	
   closures,	
   groundwater	
   and	
   gas	
   monitoring,	
   stormwater	
   and	
   leachate	
  
collection	
   control	
   management);	
   and,	
   (3)	
   assist	
   the	
   Authority	
   in	
   evaluating	
  
additional	
   sites	
   for	
   solar	
   energy	
   systems	
  within	
   its	
   jurisdiction	
   for	
  possible	
   future	
  
projects.	
  	
  
	
  
The	
   totality	
   of	
   the	
   electricity	
   generated	
   by	
   the	
   Project	
   will	
   be	
   delivered	
   to	
   the	
  
Authority	
  pursuant	
  to	
  a	
  Power	
  Purchase	
  Agreement	
  (the	
  “PPA”),	
  only	
  if	
  accepted	
  by	
  
the	
  Puerto	
  Rico	
  Electric	
  Power	
  Authority	
  (“PREPA”)	
  and	
  its	
  Board	
  of	
  Directors,	
  with	
  
a	
  term	
  of	
  twenty	
  (20)	
  years	
  from	
  the	
  date	
  the	
  Project	
  enters	
  commercial	
  operation	
  
(the	
   “Project	
   Term”),	
   subject	
   to	
   extensions	
   by	
   mutual	
   agreement	
   of	
   two	
   (2)	
  
consecutive	
  five	
  (5)	
  year	
  periods.	
  	
  Net	
  energy	
  will	
  be	
  sold	
  to	
  the	
  Puerto	
  Rico	
  Electric	
  
Power	
  Authority	
  (“PREPA”)	
  in	
  accordance	
  with	
  Puerto	
  Rico’s	
  net	
  metering	
  rules	
  to	
  
accommodate	
   projects	
   up	
   to	
   5	
   megawatts	
   in	
   size.	
   	
   In	
   addition	
   to	
   the	
   PPA,	
   the	
  
developer	
   and	
   the	
   Authority	
   will	
   enter	
   into	
   an	
   Operation	
   and	
   Maintenance	
  
Agreement	
  coterminous	
  with	
  the	
  PPA,	
  which	
  will	
  govern	
  the	
  developer’s	
  use	
  of	
  the	
  
Sites	
   for	
   the	
   Project.	
   	
   Moreover,	
   and	
   prior	
   to	
   executing	
   any	
   agreement	
   with	
   the	
  
Authority	
   and	
   PREPA,	
   the	
   developer	
   will	
   have	
   to	
   execute	
   lease	
   agreements	
   with	
  
landfill	
   and/or	
  brownfield	
  owners	
   for	
   the	
  purpose	
  of	
   generating	
   solar	
   energy	
  and	
  
operate	
   and	
   maintain	
   the	
   Sites.	
   Respondent	
   will	
   then	
   assign	
   such	
   rights	
   and	
  
responsibilities	
   to	
   the	
   Authority,	
   and	
   the	
   developer	
   will	
   exercise	
   such	
   rights	
   and	
  
responsibilities	
   on	
   behalf	
   of	
   the	
   Authority.	
   At	
   the	
   end	
   of	
   the	
   Project	
   Term,	
   the	
  
Project	
  will	
  either	
  be	
  removed	
  from	
  the	
  Sites	
  by	
  the	
  developer	
  (at	
  its	
  sole	
  expense)	
  
or	
  transferred	
  to	
  the	
  Authority,	
  at	
  the	
  Authority’s	
  option.	
  	
  
	
  
From	
   the	
   responses	
   received	
   to	
   this	
   RFQ,	
   a	
   maximum	
   of	
   five	
   (5)	
   finalists	
   (the	
  
“Finalists”)	
   will	
   be	
   selected	
   by	
   the	
   Authority	
   in	
   its	
   sole	
   discretion	
   based	
   on	
   its	
  
evaluation	
   of	
   the	
   materials	
   submitted.	
   	
   The	
   Finalists	
   will	
   receive	
   a	
   Request	
   for	
  
Proposal	
  (RFP)	
  for	
  the	
  Project,	
  which	
  will	
  contain,	
  inter	
  alia,	
  detailed	
  technical	
  and	
  
engineering	
  data	
  for	
  the	
  Sites	
  as	
  well	
  as	
  forms	
  of	
  the	
  PPA.	
  	
  Finalists	
  will	
  be	
  given	
  the	
  
opportunity	
  to	
  conduct	
  site	
  visits	
  and	
  meet	
  with	
  the	
  Authority’s	
  Project	
  team	
  prior	
  
to	
  submitting	
  binding	
  bids.	
  	
  
	
  
Written	
  questions	
  regarding	
  this	
  RFQ	
  will	
  be	
  received	
  by	
  email	
  up	
  until	
  1:00	
  pm	
  AST	
  
on	
  Monday,	
  November	
  25,	
  2013	
  at	
   the	
  email	
  address	
  set	
  out	
  on	
   the	
  cover	
  page	
  of	
  
this	
  RFQ.	
   	
  Written	
  answers	
  to	
  all	
  questions	
  submitted	
  will	
  be	
  made	
  available	
  to	
  all	
  
respondents	
  by	
  no	
  later	
  than	
  November	
  27,	
  2013,	
  unless	
  otherwise	
  notified	
  by	
  the	
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Authority.	
  	
  All	
  responses	
  to	
  this	
  RFQ	
  must	
  be	
  received	
  by	
  the	
  date	
  and	
  time	
  specified	
  
on	
  the	
  cover	
  page.	
  	
   	
  It	
  is	
  the	
  respondent’s	
  responsibility	
  to	
  check	
  at	
  the	
  Authority’s	
  
website	
  (www.ads.pr.gov)	
  for	
  any	
  updates	
  issued	
  as	
  a	
  result	
  of	
  questions	
  or	
  changes	
  
needed	
  in	
  this	
  RFQ.	
  
	
  
	
  
II.	
  CONTENTS	
  OF	
  RESPONSE	
  TO	
  THIS	
  RFQ	
  	
  
	
  
This	
  RFQ	
   is	
   intended	
   to	
  assist	
   the	
  Authority	
   to	
   identify	
  and	
  select	
  developers	
   that	
  
are	
   both	
   interested	
   in	
   and	
   deemed	
   by	
   the	
   Authority	
   to	
   be	
   qualified	
   to	
   develop,	
  
construct,	
  own	
  and	
  operate	
  the	
  Project	
  and	
  provide	
  the	
  associated	
  electricity	
  at	
  an	
  
acceptable	
   price	
   (approved	
   by	
   PREPA	
   and	
   its	
   Board	
   of	
   Directors)	
   and	
   under	
  
acceptable	
  terms,	
  as	
  determined	
  by	
  the	
  Authority	
  in	
  its	
  sole	
  discretion.	
  	
  	
  	
  
	
  
All	
  responses	
  to	
  this	
  RFQ	
  are	
  due	
  by	
  the	
  date,	
  time	
  and	
  place	
  specified	
  on	
  the	
  cover	
  
page	
   of	
   this	
   document	
   either	
   by	
   email	
   or	
   by	
   delivery	
   of	
   hard	
   copies.	
   	
   Developers	
  
submitting	
  by	
  hard	
  copy	
  are	
  required	
  to	
  submit	
  three	
  (3)	
  copies.	
  	
  Responses	
  will	
  be	
  
marked	
   with	
   their	
   receipt	
   time	
   at	
   the	
   location	
   specified	
   on	
   the	
   cover	
   page.	
   	
   The	
  
Authority	
  reserves	
  the	
  right	
  to	
  reject	
  late	
  submissions.	
  	
  
	
  
The	
  organization	
  of	
  the	
  qualification	
  documents	
  shall	
  be	
  specifically	
  enforced.	
  	
  Any	
  
deviation	
  from	
  the	
  directions	
  given	
  may	
  disqualify	
  the	
  respondent’s	
  submission.	
  	
  All	
  
information	
   must	
   be	
   clear,	
   concise	
   and	
   to	
   the	
   point.	
   	
   The	
   responses	
   shall	
   be	
  
organized	
  as	
  follows:	
  	
  
	
  

a. Identification	
  of	
  Respondent.	
   	
  Respondent	
  shall	
  clearly	
  identify	
  the	
  entity	
  or	
  
entities	
   intended	
   to	
   constitute	
   the	
   Developer	
   including,	
   without	
   limitation,	
  
the	
  following:	
  	
  

	
  
i. For	
  each	
  entity	
  comprising	
  the	
  proposed	
  Developer,	
  entity	
  name,	
  type	
  

of	
   entity,	
   jurisdiction	
  of	
   organization	
   and	
  principal	
   business	
   address	
  
as	
  well	
   as	
   length	
   of	
   time	
   in	
   business	
   and	
   the	
   names	
   of	
   its	
   principal	
  
officers	
  and/or	
  managers;	
  	
  

	
  
ii. Name	
   and	
   contact	
   information	
   (including	
   email	
   address)	
   for	
   person	
  

designated	
  to	
  receive	
  correspondence	
  regarding	
  the	
  Project;	
  	
  
	
  

iii. If	
  multiple	
  entities	
  are	
  jointly	
  submitting	
  a	
  response,	
  an	
  explanation	
  of	
  
how	
   tasks	
   and	
   responsibilities	
  will	
   be	
   allocated	
   among	
   them	
   and	
   of	
  
whether	
   and	
   in	
   what	
   contexts	
   the	
   entities	
   have	
   previously	
   worked	
  
together.	
   	
  Note	
   that	
  where	
  multiple	
  entities	
  are	
   jointly	
  participating,	
  
the	
  Authority	
  will	
   require	
   that	
   such	
  entities	
   accept	
   joint	
   and	
   several	
  
responsibility	
   for	
   their	
   obligations	
   in	
   respect	
   of	
   the	
   Project,	
   which	
  
shall	
  be	
  specified	
  in	
  the	
  PPA	
  and	
  Site	
  Lease.	
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iv. Identify	
   and	
   provide	
   relevant	
   biographical	
   information	
   for	
   the	
   key	
  
members	
  of	
  the	
  proposed	
  Project	
  team.	
  	
  

	
  
v. To	
   the	
   extent	
   that	
   the	
   respondent	
   has	
   identified	
   suppliers	
   and	
  

subcontractors	
   for	
   the	
   Project,	
   an	
   indication	
   of	
   the	
   identity	
   of	
   such	
  
expected	
  suppliers	
  and	
  subcontractors.	
  	
  

	
  
vi. Indicate	
  whether	
  the	
  respondent(s)	
  have	
  ever	
  failed	
  to	
  complete	
  any	
  

projects	
   awarded	
   to	
   them	
   and	
   the	
   circumstances	
   surrounding	
   such	
  
failure.	
  	
  

	
  
b. Relevant	
   Project	
   Development	
   Experience.	
   	
   List	
   and	
   describe	
   any	
   non-­‐

residential	
   photovoltaic	
   solar/landfill	
   gas	
   power	
   projects	
   in	
   which	
   the	
  
respondents	
   have	
   been	
   previously	
   involved	
   or	
   are	
   currently	
   engaged-­‐
specifically	
   in	
   solid	
   waste	
   landfills	
   and/or	
   brownfield	
   sites,	
   whether	
   in	
  
commercial	
  operation,	
  under	
  construction,	
  or	
  that	
  have	
  been	
  contracted	
  and	
  
are	
   in	
   development,	
   as	
   well	
   as	
   the	
   total	
   installed	
   capacity	
   of	
   the	
   solar	
  
photovoltaic	
  projects	
  that	
  have	
  been	
  developed	
  by	
  the	
  respondent	
  and	
  are	
  in	
  
commercial	
   operation.	
   In	
   addition,	
   list	
   and	
   describe	
   operation	
   and	
  
maintenance	
   experience	
   related	
   to	
   renewable	
   energy	
   projects	
   located	
   at	
  
capped	
  landfills,	
  as	
  well	
  as	
  experience	
  in	
  landfill	
  closures.	
  	
  If	
  a	
  respondent	
  is	
  
prohibited	
   by	
   binding	
   legal	
   obligation	
   from	
   providing	
   any	
   of	
   the	
   data	
  
requested,	
  it	
  should	
  include	
  such	
  information	
  as	
  it	
  is	
  permitted	
  to	
  supply	
  in	
  a	
  
manner	
   sufficiently	
   descriptive	
   to	
   enable	
   the	
   Authority	
   to	
   evaluate	
   the	
  
experience	
   in	
   question.	
   	
   For	
   each	
   project,	
   respondents	
   shall	
   include	
   the	
  
following:	
  	
  	
  

	
  
i. Customer	
  name	
  and	
  description	
  of	
  project	
  location	
  (city,	
  state)	
  	
  

	
  
ii. Type	
  of	
  landfill	
  closure	
  and/or	
  environmental	
  compliance	
  technology	
  

	
  
iii. Type	
  of	
  solar	
  installation	
  –	
  ground-­‐mount	
  or	
  other	
  	
  

	
  
iv. Capacity	
  in	
  megawatts	
  (MW)	
  	
  	
  

	
  
v. Total	
  project	
  cost	
  	
  

	
  
vi. Technology	
  –	
  such	
  as,	
  but	
  not	
   limited	
  to,	
  panels,	
   inverters,	
  and	
  other	
  

balance	
  of	
  system	
  equipment	
  	
  
	
  

vii. Development	
   duration	
   –	
   from	
   contract	
   execution	
   to	
   commercial	
  
operation	
  	
  

	
  
viii. Commercial	
  Operation	
  Date	
  	
  	
  

	
  
ix. Financing	
  approach	
  (PPA,	
  lease,	
  sale,	
  tax	
  credits,	
  etc.)	
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In	
  addition,	
   list	
  any	
  experience	
   that	
  respondent	
  or	
  any	
  key	
  members	
  of	
   the	
  
Project	
  team	
  have	
  that	
  is	
  relevant	
  to	
  the	
  Project,	
  including	
  experience,	
  if	
  any,	
  
developing	
   projects	
   in	
   Puerto	
  Rico	
   and	
   in	
   other	
   locations	
  with	
   comparable	
  
climactic	
  characteristics	
  to	
  Puerto	
  Rico.	
  	
  

	
  
c. Lease	
   Agreements	
   with	
   Third	
   Parties.	
   	
   List	
   and	
   describe,	
   to	
   the	
   extend	
  

possible,	
  negotiated	
   lease	
  agreements	
  with	
   third	
  parties	
   in	
  Puerto	
  Rico	
   (i.e.	
  
municipalities	
  or	
  owners	
  of	
  landfill	
  and/or	
  brownfield	
  sites)	
  for	
  the	
  purpose	
  
of	
  generating	
  solar	
  energy	
  and	
  the	
  operation	
  and	
  maintenance	
  of	
  such	
  sites	
  
pursuant	
  to	
  local	
  and	
  federal	
  environmental	
  laws	
  and	
  regulations.	
  
	
  

d. Financial	
  Capability.	
  	
  	
  
	
  

i. Proof	
   that	
   respondent	
   has	
   the	
   financial	
   capability	
   and	
   access	
   to	
  
financing	
  sources	
  required	
  to	
  develop,	
  construct,	
  own	
  and	
  operate	
  the	
  
Project	
  for	
  the	
  Project	
  Term,	
  including	
  evidence	
  of	
  internal	
  resources	
  
and/or	
   pre‐qualification/commitment	
   from	
   financing	
   sources	
   as	
  
applicable.	
  	
  Note	
  that	
  while	
  not	
  required	
  in	
  responses	
  to	
  this	
  RFQ,	
  the	
  
Authority	
   will	
   expect	
   finalists	
   to	
   provide	
   financial	
   statements	
   and	
  
documentary	
   evidence	
   of	
   financing	
   commitment	
   as	
   part	
   of	
   the	
   final	
  
RFP	
  submission.	
  	
  	
  

	
  
ii. Respondents	
   to	
   the	
   RFQ	
   should	
   note	
   that	
   the	
   Authority	
   intends	
   to	
  

require	
   Finalists	
   to	
   post	
   a	
   bid	
   bond	
   in	
   the	
   amount	
   of	
   $50,000	
  with	
  
their	
   final	
  responses	
  to	
  the	
  RFP.	
   	
  All	
  such	
  bid	
  bonds	
  will	
  be	
  released	
  
upon	
   selection	
   of	
   the	
   Developer	
   except	
   for	
   that	
   of	
   the	
   selected	
  
Developer,	
  who	
  will	
  be	
  responsible	
  to	
  pay	
  to	
  the	
  Authority	
  a	
  $50,000	
  
bidding	
  fee.	
  	
  

	
  
e. Indicative	
  Project	
  Proposal.	
   	
  Specify	
  the	
  expected	
  Project	
  configuration,	
  and	
  

site(s)	
  description,	
  including:	
  	
  
	
  

i. Capacity	
   (expressed	
   in	
   MW	
   of	
   alternating	
   current)	
   and	
   expected	
  
annual	
  energy	
  generation,	
  assuming	
  an	
  average	
  of	
  5.4	
  peak	
  sun	
  hours	
  
per	
  day	
  of	
  solar	
  insolation;	
  	
  

	
  
ii. Equipment	
   configuration,	
   including,	
   among	
   other	
   things	
   and	
   if	
  

applicable,	
  panels,	
  inverters,	
  controls,	
  trackers	
  (if	
  applicable),	
  balance	
  
of	
  system	
  equipment	
  and	
  other	
  equipment	
  expected	
  to	
  be	
  used;	
  	
  

	
  
iii. Indicative	
   price,	
   expressed	
   as	
   price	
   per	
   kWh	
   for	
   each	
   year	
   of	
   the	
  

Project	
   Term.	
   Respondents	
   should	
   assume	
   that	
   the	
   Operation	
   and	
  
Maintenance	
   Agreement	
   with	
   the	
   Authority	
   will	
   be	
   executed	
   at	
   a	
  
nominal	
   rate	
   for	
   the	
   duration	
   of	
   the	
   Project	
   Term.	
   	
   For	
   purposes	
   of	
  



Page	
  7	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Solid	
  Waste	
  Authority	
  
 

such	
   indication,	
   respondents	
   should	
   assume	
   that	
   the	
   Authority	
   will	
  
retain	
   ownership	
   of	
   all	
   environmental	
   attributes	
   created	
   by	
   the	
  
Project.	
  	
  

	
  
f. Statement	
  of	
  Commitment.	
  	
  Respondents	
  shall	
  indicate	
  their	
  commitment	
  to	
  

developing,	
   constructing,	
   owning	
   and	
  operating	
   the	
  Project.	
  This	
   statement	
  
must	
   also	
   include	
   the	
   respondents’	
   acceptance	
  of	
   the	
   terms	
   and	
   conditions	
  
listed	
  in	
  Section	
  IV	
  of	
  this	
  RFQ.	
  	
  	
  

	
  
III.	
  METHOD	
  AND	
  DEADLINE	
  FOR	
  SELECTION	
  	
  
	
  
The	
  Authority	
  has	
  determined	
  that	
   the	
  nature	
  of	
   the	
  Project	
  requires	
  a	
   technically	
  
and	
  financially	
  capable	
  and	
  experienced	
  developer.	
   	
  To	
  that	
  end,	
  the	
  Authority	
  has	
  
elected	
  to	
  conduct	
  this	
  RFQ	
  and	
  the	
  subsequent	
  RFP.	
  The	
  Authority	
  will	
  evaluate	
  the	
  
materials	
   submitted	
   by	
   the	
   respondents.	
   The	
  Authority,	
   in	
   its	
   sole	
   discretion,	
  will	
  
select	
   up	
   to	
   five	
   (5)	
   Finalists	
   whose	
   experience,	
   expertise,	
   capabilities,	
   past	
  
performance,	
   and	
   indicative	
   project	
   proposal	
   are	
   determined	
   to	
   be	
   most	
  
advantageous	
   to	
   the	
   Project	
   and	
   the	
   Authority.	
   	
   Finalists	
   will	
   then	
   be	
   invited	
   to	
  
submit	
   detailed	
   proposals	
   for	
   the	
   Project.	
   	
   One	
   or	
  more	
   of	
   these	
   Finalists	
  will	
   be	
  
selected	
  to	
  enter	
  into	
  final	
  negotiations	
  with	
  the	
  Authority,	
  with	
  one	
  being	
  selected	
  
as	
  the	
  Developer.	
  	
  
	
  
The	
  following	
  timetable	
  outlines	
  the	
  anticipated	
  schedule	
  for	
  the	
  RFQ	
  and	
  Contract	
  
process.	
  The	
   timing	
  and	
   the	
   sequence	
  of	
   events	
   resulting	
   from	
   this	
  RFQ	
  may	
  vary	
  
and	
  the	
  Authority	
  reserves	
  the	
  right	
  to	
  discontinue,	
  extend	
  or	
  otherwise	
  modify	
  the	
  
schedule	
  for	
  evaluation	
  and	
  selection	
  at	
  any	
  time.	
  	
  
	
  

Event	
   Anticipated	
  Date	
  
Request	
  for	
  Qualifications	
  Distributed	
  	
   November	
  18,	
  2013	
  

Last	
  day	
  for	
  written	
  questions	
  	
  

November	
  25,	
  2013,	
  1:00	
  pm	
  AST	
  (if	
  
applicable,	
  written	
  answers	
  to	
  all	
  
questions	
  submitted	
  will	
  be	
  made	
  

available	
  to	
  all	
  respondents	
  by	
  no	
  later	
  
than	
  November	
  27,	
  2013	
  

RFQ	
  Response	
  Receipt	
  Closing	
  Date	
  and	
  
Time	
  	
   December	
  2,	
  2013,	
  1:00	
  pm	
  AST	
  

RFP	
  Distributed	
  to	
  Finalists	
  	
   TBA	
  
	
  
	
  
IV.	
  GENERAL	
  TERMS	
  AND	
  CONDITIONS	
  	
  
	
  
A	
   prospective	
   respondent	
  must	
   be	
  willing	
   to	
   adhere	
   to	
   and	
   accept	
   the	
   terms	
   and	
  
conditions	
   of	
   this	
   RFQ,	
   including	
   the	
   following,	
   and	
   must	
   positively	
   state	
   its	
  
acceptance	
  and	
  compliance	
  with	
  them	
  in	
  its	
  response	
  to	
  this	
  RFQ.	
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a. Acceptance	
   or	
   Rejection	
   of	
   Responses.	
   	
   To	
   serve	
   the	
   best	
   interests	
   of	
   the	
  
Project,	
   the	
   Authority	
   reserves	
   the	
   right	
   to	
   accept	
   and/or	
   reject	
   any	
   or	
   all	
  
responses	
   to	
   this	
   RFQ	
   that	
   are	
   submitted	
   for	
   consideration.	
   The	
   Authority	
  
also	
   reserves	
   the	
   right	
   to	
   negotiate	
   or	
   seek	
   clarification	
   for	
   any	
   or	
   all	
  
documents	
  submitted	
  if	
  the	
  Authority	
  deems	
  that	
  it	
  is	
  in	
  its	
  best	
  interests	
  to	
  
do	
  so	
  in	
  its	
  sole	
  discretion.	
  Respondents	
  whose	
  responses	
  to	
  this	
  RFQ	
  are	
  not	
  
accepted	
  will	
  be	
  notified	
  in	
  writing.	
  
	
  

b. Project	
  Management	
  of	
  Documents.	
  	
  All	
  documents	
  submitted	
  in	
  response	
  to	
  
this	
  RFQ	
  shall	
  be	
  the	
  sole	
  property	
  of	
  the	
  Authority	
  at	
  no	
  cost	
  thereto.	
  	
  

	
  
c. Project	
  Management	
   of	
   Subsequent	
   Products.	
   	
   Any	
  work	
   product,	
   whether	
  

acceptable	
  or	
  unacceptable,	
  developed	
  under	
  a	
  contract	
  awarded	
  as	
  a	
  result	
  
of	
   this	
   RFQ,	
   shall	
   be	
   the	
   sole	
   property	
   of	
   the	
   Authority	
   unless	
   stated	
  
otherwise	
  in	
  the	
  RFQ	
  or	
  contract.	
  	
  	
  

	
  
d. Timing	
  and	
  Sequence.	
   	
  Timing	
  and	
  sequencing	
  of	
  events	
  resulting	
   from	
  this	
  

RFQ	
   will	
   ultimately	
   be	
   determined	
   by	
   the	
   Authority,	
   and	
   subject	
   to	
   the	
  
conditions	
  set	
  forth	
  by	
  PREPA	
  and	
  its	
  Board	
  of	
  Directors.	
  	
  	
  

	
  
e. Oral	
   Agreements.	
   	
   Any	
   alleged	
   oral	
   agreement	
   or	
   arrangement	
   made	
   by	
   a	
  

respondent	
   with	
   any	
   agency	
   or	
   employee	
   associated	
   with	
   the	
   planning	
  
and/or	
  management	
  of	
  the	
  Project	
  will	
  be	
  void	
  and	
  of	
  no	
  force	
  and	
  effect.	
  	
  	
  

	
  
f. Amending	
  or	
  Canceling	
  Requests.	
  	
  The	
  Authority	
  reserves	
  the	
  right	
  to	
  amend	
  

or	
  cancel	
  this	
  RFQ	
  prior	
  to	
  the	
  due	
  date	
  and	
  time	
  of	
  this	
  RFQ	
  or	
  at	
  any	
  time	
  
prior	
  to	
  the	
  award	
  of	
  a	
  contract	
  for	
  any	
  reason.	
  	
  	
  

	
  
g. Rejection	
  for	
  Default	
  or	
  Misrepresentation.	
  	
  The	
  Authority	
  reserves	
  the	
  right	
  

to	
  reject	
  any	
  response	
  to	
  this	
  RFQ	
  by	
  any	
  respondent	
  that	
  is	
  in	
  default	
  of	
  any	
  
prior	
  contract	
  or	
  for	
  misrepresentation.	
  	
  	
  

	
  
h. Authority's	
  Clerical	
  Errors	
   in	
  Awards.	
   	
   	
   The	
  Authority	
   reserves	
   the	
   right	
   to	
  

correct	
  inaccurate	
  awards	
  resulting	
  from	
  clerical	
  errors.	
  	
  
	
  

i. Rights	
  Reserved	
  by	
  the	
  Authority.	
  	
  The	
  Authority	
  reserves	
  the	
  right	
  to	
  award	
  
in	
  part,	
  to	
  reject	
  any	
  and	
  all	
  qualification	
  statements	
  in	
  whole	
  or	
  in	
  part,	
  and	
  
to	
  waive	
  technical	
  defects,	
  irregularities	
  and	
  omissions	
  if,	
  in	
  its	
  judgment,	
  the	
  
best	
  interests	
  of	
  the	
  Project	
  will	
  be	
  served.	
  	
  

	
  
j. Assigning,	
   Transferring	
   of	
   Agreement.	
   	
   The	
   successful	
   respondent	
   is	
  

prohibited	
   from	
   assigning,	
   transferring,	
   conveying,	
   subletting	
   or	
   otherwise	
  
disposing	
  of	
  its	
  rights	
  or	
  obligations	
  with	
  respect	
  to	
  the	
  Project	
  to	
  any	
  other	
  
person,	
  company,	
  or	
  corporation	
  without	
  the	
  prior	
  consent	
  and	
  approval	
   in	
  
writing	
   by	
   the	
   Authority.	
   Any	
   such	
   assignment	
   shall	
   be	
   null	
   and	
   void	
   and	
  
have	
  no	
  legal	
  effect.	
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k. Cost	
   of	
   Preparing	
   Qualification	
   Statements.	
   	
   The	
   Authority	
   shall	
   not	
   be	
  

responsible	
   for	
   any	
   expenses	
   incurred	
   by	
   respondents	
   in	
   preparing	
   and	
  
submitting	
  a	
  response	
  to	
  this	
  RFQ.	
  	
  All	
  responses	
  to	
  this	
  RFQ	
  shall	
  provide	
  a	
  
straightforward,	
   concise	
   delineation	
   of	
   the	
   Respondent’s	
   capabilities	
   to	
  
satisfy	
   the	
   requirements	
   of	
   this	
   request.	
   	
   Emphasis	
   should	
   be	
   on	
  
completeness	
  and	
  clarity	
  of	
  content.	
  	
  

	
  
l. Release	
  &	
  Waiver.	
   	
  Each	
  respondent	
  releases	
  and	
  waives	
  any	
  and	
  all	
  claims	
  

or	
   actions	
   that	
   it	
   may	
   have	
   against	
   the	
   Authority	
   and/or	
   its	
   respective	
  
officers,	
  directors,	
  employees,	
  consultants	
  or	
  authorized	
  agents	
  as	
  a	
  result	
  of,	
  
or	
   in	
  connection	
  with,	
   the	
  exercise	
  of	
  any	
  rights	
  of	
  the	
  Authority	
  under	
  this	
  
RFQ.	
  	
  


